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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

2. Claimsi, 2, 7, 11,13, 14, 19, 20, 21, and 27 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Miyashita et al. (US Patent Application No. 2003/0091057) 
in view of Akita et al. (US Patent No. 6,775,239) 

Regarding claim 1, Miyashita et al. teach a data transfer system for transferring 
control information from a control terminal to a target through a data transmission 
network including at least one data transmission equipment working in a predetermined 
communication protocol, wherein 

each of said at least one data transmission equipment (Fig. 1, 60) comprises: 
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a receiving section (Fig.1, 60a) for receiving a transmission signal including 
control information from upstream (see page 3 paragraph [0046]); 

a transmitting section (Fig. 1 , 60f) for transmitting 

the transmission signal including control information to downstream (see page 3 
paragraph [0047]); and 

Miyashita et al. fail to teach a forwarding section for forwarding control 
information included in the transmission signal to the transmitting section without 
controlling the control information according to the predetermined communication 
protocol. However, Akita et al. teach a forwarding section (Fig. 1,11 and 20) for 
forwarding control information included (Fig. 1, VPI/VCI in 21) in the transmission signal 
to the transmitting section (Fig.1, 22) without controlling the control information 
according to the predetermined communication protocol (In Fig. 1, IP Packet changes to 
ATM Cell by utilizing MPLS router which encapsulates IP Header and data of IP Packet 
inside an ATM Cell with its own control header). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the fonwarding section taught in Miyashita et al. 
to be able to forward the control information without controlling the control information 
which is disclosed by Akita et al. in order to be able to transfer control information from 
a device to target device through data transmission network. 

Regarding claim 2, Miyashita et al. teach the data transfer system according to 
claim 1, wherein the forwarding section comprises: 
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a data extractor (Fig. 1 , 60b) for extracting the control information from the 
received transmission signal (see page 4, paragraph [0083], line 3. Also, see Fig. 5, 104- 
107): and 

a data inserter (Fig. 5, 1 18 for inserting the extracted control information into a 
predetermined one of a first location and a second location of the transmission signal to 
be transmitted (it is noted that extracted data is inserted into the transmission data. See 
page 3 paragraph [0048] line 4. Also, see Fig.5, 1 14-117). 

Regarding claim 7, Miyashita et al. the data transfer system according to claim 
1, wherein the forwarding section further comprises: 

a data extractor for extracting the control information from the received 
transmission signal (Fig. 5, 104-107); 

a first data inserter for inserting the extracted control information into a first 
location of the transmission signal to be transmitted (Fig. 5, 1 14-117); 

a second data inserter for inserting the extracted control information into a 
second location of the transmission signal to be transmitted (Fig. 5, 114-117); and 

a switch for forwarding the extracted control information to a selected one of the first 
and second data inserters depending on predetermined control information (See page 
6, paragraph [0104]). 

Regarding claim 11, Miyashita et al. inherently teach the data transfer system 
according to claim 1 , wherein the data transmission network is composed of data 
transmission equipments working in the predetermined communication protocol 
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because, all data transmission equipments work in a predetermine communication 
protocol. 

Regarding claim 13, Miyashita et al. teach a data transmission apparatus in a 
data transfer system for transferring control information from a control terminal to a 
target through a data transmission network, wherein the data transmission apparatus 
(Fig.1, 60) works in a predetermined communication protocol, comprising: 

a receiving section (Fig. 1,60a) for receiving a transmission signal including 
control information from upstream (see page 3 paragraph [0046]); 

a transmitting section(Fig.1, 60f) for transmitting the transmission signal including 
control information to downstream (see page 3 paragraph [0047]); and 

Miyashita et al. fail to teach a forwarding section for forwarding control 
information included in the transmission signal to the transmitting section without 
controlling the control information according to the predetermined communication 
protocol. However, Akita et al. teach a fonwarding section (Fig. 1,11 and 20) for 
forwarding control information included (Fig. 1, VPI/VCI in 21) in the transmission signal 
to the transmitting section (Fig. 1, 22) without controlling the control information 
according to the predetermined communication protocol (In Fig. 1, IP Packet changes to 
ATM Cell by utilizing MPLS router which encapsulates IP Header and data of IP Packet 
inside an ATM Cell with its own control header). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the forwarding section taught in Miyashita et al. 
to be able to forward the control information without controlling the control information 
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which is disclosed by Akita et al. in order to be able to transfer control information from 
a device to target device through data transmission network. 

Regarding claim 14, Miyashita et al. teach the data transmission apparatus 
according to claim 13, wherein the forwarding section comprises: a data extractor (Fig. 
1 , 60b) for extracting the control information from the received transmission signal (see 
page 4, paragraph [0083], line 3); and a data inserter (Fig. 5, 118) for inserting the 
extracted control information into a predetermined one of a first location and a second 
location of the transmission signal to be transmitted. (It is noted that extracted data 
inserted into the transmission data. See page 3 paragraph [0048] line 4). 

Regarding claim 19, Miyashita et al. the data transfer apparatus according to 
claim 13, wherein the forwarding section further comprises: 

a data extractor for extracting the control information from the received 
transmission signal (Fig. 5, 104-107); 

a first data inserter for inserting the extracted control information into a first 
location of the transmission signal to be transmitted (Fig. 5, 114-117); 

a second data inserter for inserting the extracted control information into a 
second location of the transmission signal to be transmitted (Fig. 5, 114-117); and 

a switch for forwarding the extracted control information to a selected one of the first 
and second data inserters depending on predetermined control information (See page 
6, paragraph [0104]). 
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Regarding claim 20, Miyashita et al. teach a data transfer method for 
transferring control information from a control terminal to a target through a data 
transmission network including at least one data transmission equipment working in a 
predetermined communication protocol, comprising: 

at each of said at least one data transmission equipment (Fig. 1 , 60), 
a) receiving a transmission signal including control information at a receiving 
section (Fig.1, 60a) from upstream (see page 3 paragraph [0046] and Fig.1); 

c) transmitting the transmission signal including the control information from the 
transmitting section (Fig.1, 60f) to downstream (see page 3 paragraph [0047] and 
Fig.1); and 

Miyashita et al. fail to teach a forwarding control information included in the 
transmission signal to a transmitting section without controlling the control information 
according to the predetermined communication protocol. However, Akita et al. teach a 
forwarding control information included (Fig. 1, VPI/VCI in 21) in the transmission signal 
to a transmitting section (Fig. 1, 22) without controlling the control information according 
to the predetermined communication protocol (In Fig. 1, IP Packet changes to ATM Cell 
by utilizing MPLS router which encapsulates IP Header and data of IP Packet inside an 
ATM Cell with its own control header). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the forwarding section taught in Miyashita et al. 
to be able to fonward the control information without controlling the control information 
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which is disclosed by Akita et al. in order to be able to transfer control information from 
a device to target device through data transmission network. 

Regarding claim 21, Miyashita et al. teach the data transfer method according 
to claim 20, wherein the step b) comprises: b.1) extracting the control information from 
the received transmission signal (see page 4, paragraph [0083], line 3); and b.2) 
inserting the extracted control information into a predetermined one of a first location 
and a second location of the transmission signal to be transmitted. (It is noted that 
extracted data inserted into the transmission data. See page 3 paragraph [0048] line 4). 

Regarding claim 27, Miyashita et al. teach a program instructing a computer of 
a data transmission equipment to forward control information, wherein the data 
transmission equipment works in a predetermined communication protocol, comprising 
the steps of: 

a) receiving a transmission signal including control information at a receiving 
section (Fig.1 60a)from upstream (see page 3 paragraph [0046]); 

c) transmitting the transmission signal including the control information from the 
transmitting section (Fig.1, 60f) to downstream (see page 3 paragraph [0047] and 
Fig.1): and 

Miyashita et al. fail to teach a fonvarding control information included in the 
transmission signal to a transmitting section without controlling the control information 
according to the predetermined communication protocol. However, Akita et al. teach 
forwarding control information included in the transmission signal (Fig. 1, 21) to a 
transmitting section without controlling the control information according to the 
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predetermined communication protocol (In Fig. 1, IP Packet changes to ATM Cell by 
utilizing MPLS router which encapsulates IP Header and data of IP Packet inside an 
ATM Cell with its own control header). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the forwarding section taught in Miyashita et al. 
to be able to forward the control information without controlling the control information 
which is disclosed by Akita et al. in order to be able to transfer control information from 
a device to target device through data transmission network. 

3. Claims 3-6, 12, 15-18, 22-26, 28, and 29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Miyashita et al. (US Patent Publication No. 2003/0091057) in 
view of Akita et al. (US Patent No. 6,775,239) 

Regarding claim 3, Miyashita et al. and Akita et al. teach the data transfer 
system according to claim 2 above. Miyashita et al. further teach SONET frame 
creation, which includes DCC (See page 6, paragraph [0106], page 3, paragraph [0041] 
and also, Fig. 5). However, Miyashita et al. and Akita et al. fail to teach the data transfer 
system, wherein the first location is data communication channel (DCC) bytes of the 
transmission signal and the second location is DCC transmit bytes that are previously 
determined in the transmission signal. However, DCC byte allocation is well known in 
the art. It is noted that transmission signal consists of different sections. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to designate locations for the DCC bytes in the 
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transmission signal as known in the art in order to control the transmission signal 
successfully. 

Regarding claim 4, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from the first location of the received transmission 
signal and data insertion into the second location. It would have been an obvious matter 
of design choice to extract and insert from the first location and into the second location, 
since applicant has not disclosed that data extraction from first location and data 
insertion into the second location solves any stated problem or is for any particular 
purpose and it appears that the invention would perform equally well with data 
extraction and insertion from and into any predetermined location. (Data extracted and 
inserted in different slots of transmission signal, see page 3, paragraph [0041], line 10. 
also, see Fig. 5). 

Regarding claim 5, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from the second location and data insertion into the 
second location. It would have been an obvious matter of design choice to extract and 
insert from the second location and into the second location, since applicant has not 
disclosed that data extraction from second location and data insertion into the second 
location solves any stated problem or is for any particular purpose and it appears that 
the invention would perform equally well with data extraction and insertion from and into 
any predetermined location. (Data extracted and inserted in different slots of 
transmission signal, see page 3 paragraph [0041] line 10. Also, see Fig. 5). 
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Regarding claim 6, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from the second location and data insertion into the 
first location. It would have been an obvious matter of design choice to extract and 
insert from the second location and into the first location, since applicant has not 
disclosed that data extraction from second location and data insertion into the first 
location solves any stated problem or is for any particular purpose and it appears that 
the invention would perform equally well with data extraction and insertion from and into 
any predetermined location. (Data extracted and inserted in different slots of 
transmission signal, see page 3 paragraph [0041] line 10). 

Regarding claim 16, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from first location and data insertion into the second 
location. It would have been, an obvious matter of design choice to extract and insert 
from the first location and into the second location, since applicant has not disclosed 
that data extraction from first location and data insertion into the second location solves 
any stated problem or is for any particular purpose and it appears that the invention 
would perform equally well with data extraction and insertion from and into any 
predetermined location. (Data extracted and inserted in different slots of transmission 
signal, see page 3 paragraph [0041] line 10). 

Regarding claim 17, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from second location and data insertion into the 
second location. It would have been an obvious matter of design choice to extract and 
insert from the second location and into the second location, since applicant has not 
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disclosed that data extraction from second location and data insertion into the second 
location solves any stated problem or is for any particular purpose and it appears that 
the invention would perform equally well with data extraction and insertion from and into 
any predetermined location. (Data extracted and inserted in different slots of 
transmission signal, see page 3 paragraph [0041] line 10). 

Regarding claim 18, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from second location and data insertion into the first 
location. It would have been an obvious matter of design choice to extract and insert 
from the second location and into the first location, since applicant has not disclosed 
that data extraction from second location and data insertion into the first location solves 
any stated problem or is for any particular purpose and it appears that the invention 
would perform equally well with data extraction and insertion from and into any 
predetermined location. (Data extracted and inserted in different slots of transmission 
signal, see page 3 paragraph [0041] line 10). 

Regarding claim 23, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from first location and data insertion into the second 
location. It would have been an obvious matter of design choice to extract and insert 
from the first location and into the second location, since applicant has not disclosed 
that data extraction from first location and data insertion into the second location solves 
any stated problem or is for any particular purpose and it appears that the invention 
would perform equally well with data extraction and insertion from and into any 
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predetermined location. (Data extracted and inserted in different slots of transmission 
signal, see page 3 paragraph [0041] line 10). 

Regarding claim 24, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from second location and data insertion into the 
second location. It would have been an obvious matter of design choice to extract and 
insert from the second location and into the second location, since applicant has not 
disclosed that data extraction from second location and data insertion into the second 
location solves any stated problem or is for any particular purpose and it appears that 
the invention would perform equally well with data extraction and insertion from and into 
any predetermined location. (Data extracted and inserted in different slots of 
transmission signal, see page 3 paragraph [0041] line 10). 

Regarding claim 25, Miyashita et al. and Akita et al. discloses the claimed 
invention except for data extraction from second location and data insertion into the first 
location. It would have been an obvious matter of design choice to extract and insert 
from the second location and into the first location, since applicant has not disclosed 
that data extraction from second location and data insertion into the first location solves 
any stated problem or is for any particular purpose and it appears that the invention 
would perform equally well with data extraction and insertion from and into any 
predetermined location. (Data extracted and inserted in different slots of transmission 
signal, see page 3 paragraph [0041] line 10). 
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Regarding claim 28 Miyashita et al. and Akita et al. discloses the claimed 
invention except for data insertion of extracted control data into the predetermined first 
location and second locations. It would have been an obvious matter of design choice to 
insert the extracted control data into the predetermined first and second locations, since 
applicant has not disclosed that data insertion into the predetermined first and second 
locations solves any stated problem or is for any particular purpose and it appears that 
the invention would perform equally well with data insertion into predetermined 
locations. (Data extracted and inserted in different slots of transmission signal, see page 
3 paragraph [0041] line 10 and page 3 paragraph [0048] line 4). 

Regarding claim 12, Miyashita et al. and Akita et al. teach the data transfer 
system according to claim 3 above. Miyashita et al. further teach SONET frame 
creation, which includes DCC (See page 6, paragraph [0106], page 3, paragraph [0041] 
and also. Fig. 5). However, Miyashita et al. and Akita et al. fail to teach the data transfer 
system, wherein bytes that are not used in the transmission signal are assigned to the 
DCC transmit bytes. DCC byte allocation and assigning the used and unused bytes in 
the transmission signal are well known in the art (It is noted that transmission signal 
consists of different sections that could be used or not used sections). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to assign unused bytes of the transmission signal to the 
DCC transmit byte as known in the art in order to avoid wasting space in the 
transmission signal. 
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Regarding claims 15 and 22, Miyashita et al. and Akita et al. teach the data 
transfer apparatus according to claim 14. Miyashita et al. further teach SONET frame 
structure, which includes DCC (See page 6, paragraph [0106], page 3, paragraph 
[0041] and also, Fig. 5). However, Miyashita et al. and Akita et al. fail to teach the data 
transmission apparatus, wherein the first location is data communication channel (DCC) 
bytes of the transmission signal and the second location is DCC transmit bytes that are 
previously determined in the transmission signal. However, DCC byte allocation is well 
known in the art. It is noted that transmission signal consisted of different sections. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to designate locations for the DCC bytes in the 
transmission signal as known in the art in order to control the transmission signal 
successfully. 

Regarding claim 26, Miyashita et al. and Akita et al. teach the data transfer 
method according to claim 22 above. Miyashita et al. further teach SONET frame 
creation, which includes DCC (See page 6, paragraph [0106], page 3, paragraph [0041] 
and also. Fig. 5). However, Miyashita et al. and Akita et al. fail to teach the data transfer 
system, wherein bytes that are not used in the transmission signal are assigned to the 
DCC transmit bytes. DCC byte allocation and assigning the used and unused bytes in 
the transmission signal are well known in the art (It is noted that transmission signal 
consists of different sections that could be used or not used sections). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to assign unused bytes of the transmission signal to the 
DCC transmit byte as known in the art in order to avoid wasting space in the 
transmission signal. 

Regarding claim 29, Miyashita et al. and Akita et al. teach the program 
according to claim 28. Miyashita et al. further teach SONET frame structure, which 
includes DCC (See page 6, paragraph [0106], page 3, paragraph [0041] and also, Fig. 
5). However, Miyashita et al. and Akita et al. fail to teach the data transmission 
apparatus, wherein the first location is data communication channel (DCC) bytes of the 
transmission signal and the second location is DCC transmit bytes that are previously 
determined in the transmission signal. However, DCC byte allocation is well known in 
the art. It is noted that transmission signal consisted of different sections. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to designate locations for the DCC bytes in the 
transmission signal as known in the art in order to control the transmission signal 
successfully. 

4. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyashita et al. (US Patent Publication No. 2003/0091057) in view of Akita et al. (US 
Patent No. 6,775,239) further in view of Czeiger et al. (European Patent No. 

EP1 206099) 
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Regarding claim 8, Miyashita et al. and Akita et al. teach the data transfer 
system according to claim 4, except wherein an upstream data transmission equipment 
works in a different communication protocol and a downstream data transmission 
equipment works in the predetermined communication protocol. However, Czeiger et al. 
teach the data transfer system, wherein an upstream data transmission equipment 
(Fig.1, 10) works in a different communication protocol and a downstream data 
transmission equipment (Fig.1, 10) works in the predetermined communication protocol 
(See page 2 paragraph [0005]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the transmission equipment of Miyashita et al. 
and Akita et al. to include the downstream and the upstream connected to a 
transmission equipment can operate in two different protocols in order to communicate 
between two different protocol. 

Regarding claim 9, Miyashita et al. and Akita et al. teach the data transfer 
system according to claim 5, except wherein both an upstream data transmission 
equipment and a downstream data transmission equipment work in the predetermined 
communication protocol. However, Czeiger et al. teach the data transfer system, 
wherein both an upstream data transmission equipment (Fig.1, 10) and a downstream 
data transmission equipment (Fig.1 , 10) work in the predetermined communication 
protocol (See page 2 paragraph [0005]). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the transmission equipment of Miyashita et al. 
and Akita et al. to include the downstream and the upstream connected to a 
transmission equipment can operate in two different protocols in order to communicate 
between two different protocol. 

Regarding claim 10, Miyashita et al. and Akita et al. teach the data transfer 
system according to claim 6, except wherein an upstream data transmission equipment 
works in the predetermined communication protocol and a downstream data 
transmission equipment works in a different communication protocol. However, Czeiger 
et al. teach the data transfer system, wherein an upstream data transmission equipment 
(Fig.1, 10) works in the predetermined communication protocol and a downstream data 
transmission equipment (Fig.1, 10) works in a different communication protocol (See 
page 2 paragraph [0005]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the transmission equipment of Miyashita et al. 
and Akita et al. to include the downstream and the upstream connected to a 
transmission equipment can operate in two different protocols in order to communicate 
between two different protocol. 

Response to Arguments 

5. Applicant’s arguments, see page 9, filed November 19, 2007, with respect to the 
rejection(s) of claim(s) 1,13, 20, and 27 under 102 (b) have been fully considered and 
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are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Akita et al. (US Patent 
No. 6,775,239). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Rekhter et al. (US Patent No. 6,339,595) teach peer-model support for virtual 
private networks with potentially overlapping addresses. 

7. Any responses to this Office Action should be faxed to (571) 273-8300 or mailed 
to: 


Commissioner for Patent 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 

Randolph Building 

401 Dulany Street 

Alexandria, VA 22314 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NIMA MAHMOUDZADEH whose telephone number is 
(571)270-3527. The examiner can normally be reached on Monday - Friday, 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor. Jay Patel can be reached on (571) 272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Nima Mahmoudzadeh 
AU 2619 


CHI^G G. SHAH 
PRIMARY PATENT EXAMINER 



